elevator did not malfunction.  He heard no statements from
the prior shift indicating that the elevator had dropped.

Maintenance Foreman Wayne Bair was on the elevator
when it stopped, and he stated that it did not drop.
Maintenance Foreman Walter Petros was on the elevator when
it stopped, and he stated that it did not drop.  Maintenance
Foreman Jackie T. Smith was at the elevator controls when
it stopped.  He observed nothing in the cable mechanism
which would lead him to conclude that the elevator dropped.

Mr. Hogan admitted that before telling Dennis Smith
that he refused to ride the elevator, he was aware that
several elevator trips were made underground with other crew
members and that he observed no evidence of any elevator
malfunction.  Mr. Hogan also conceded that after the asserted
elevator dropping incident, he did not ask Dennis Smith,
Jackie Smith, or Alan Hager whether they had checked the
elevator to determine what was wrong with it.

At no time during his direct testimony did Mr. Hogan
ever indicate that he specifically informed anyone in mine
management about the purported elevator dropping prior to, or
at the time of, his work refusal.  On cross-examination,
Mr. Hogan conceded that he did not mention the purported
elevator dropping to Dennis Smith or Jackie Smith.  As for
Mr. Hager, Mr. Hogan testified that he "believed" he mentioned
it to Mr. Hager, but was not certain.

Mr. Ventura testified that he mentioned the elevator
dropping to Dennis Smith, Jackie Smith, Alan Hager, and his
section foreman Clark.  When asked whether he specifically
mentioned to Mr. Smith and Mr. Clark that someone had told
him that the elevator dropped fifty feet, Mr. Ventura replied
"yes."  He then testified "* * well, I didn't say fifty feet,
but that it had dropped."  He also indicated that he did
not identify the person who had told him about the drop to
Mr. Hager, and that Mr. Hager advised him that he was not
aware that the elevator had dropped.

Respondent's testimony and evidence establishes that
after the complainants informed Dennis Smith and Alan Hager
that they were exercising their individual safety rights
in refusing to ride the elevator, both Mr. Hager and Mr. Smith
assured them that the elevator was safe.  Mr. Hager testified
that had he been informed that the elevator had dropped 50
or 100 feet, he would have shut it down as an imminent danger
and prohibited anyone from riding it.  While it is true
that miners are not necessarily required to accept mine management's
evaluation of a perceived hazard, on the facts of the instant
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